SALT LAKE CITY COUNCIL STAFF REPORT

DATE: January 29, 2010

SUBJECT: Petition PLNPCM2009-00509 request from Mayor Becker to change the City’s zoning
regulations and other related sections of the City Code to provide clear, consistent, and
efficient land use regulations. This proposal includes the following 4 items:

1. Eliminate the requirement that institutional uses in the Manufacturing zones (M-1 and
M-2) require a maximum lot size of two (2) acres.

2. Require the Planning Commission hold a minimum of one meeting per month.

3. Clarify that buildings in historic preservation overlays and landmark sites require
certificate of appropriateness review even if a building permit is not required.

4. Time expiration for approval of a variance, special exception, conditional use, planned
development, site plan review, or design review will expire if complete building plans
have not been submitted to the Permits Office within 12 months of the approval, and
clarifies that time extensions require the applicant to demonstrate that no unmitigated
impact has occurred on site in the time since the original approval.

AFFECTED COUNCIL DISTRICTS: If the ordinance is adopted the Zoning Ordinance text amendment
would affect Council Districts citywide.

STAFF REPORT BY: Nick Tarbet and Janice Jardine

ADMINISTRATIVE DEPT. Community Development Department, Planning Division

AND CONTACT PERSON: Ray Milliner, Principal Planner

KEY ELEMENTS:

A. The Administration’s paperwork provides the following information relating to the proposed changes of
the City’s zoning regulations.

1. The City adopted a comprehensive Zoning Ordinance in April 1995. At that time, it was
understood that adjustments to the Zoning regulations would be necessary once it had been
implemented, and people had an opportunity to work with it.

2. Salt Lake City intermittently processes land use regulation changes to the City’s zoning regulations
and other related sections of the City Code due to land use policy changes adopted by the City or
because of State enabling regulation changes. It is beneficial for Salt Lake City to make minor
code revisions that lead to a greater ease of use and understanding

3. Overall, the framework and structure of Salt Lake City’s zoning regulations and development
standards are sound and do not require wholesale restructuring.

4.  Amendments to the City Code selected for the Fine Tuning process meet the following objectives:
a. Improves the clarity and usability of the Zoning Code without changing the intent behind the

specific regulation in question, and clarifies wording that may be open to interpretation;
b. Addresses ongoing problems with administration of the existing Code language, and may
result in a minor policy change of low significance;
c. Implements the City’s Comprehensive Plan: and
d. Provides ordinance consistency with existing policies and objectives.

5. The proposed amendments are part of a citywide code maintenance approach and do not impact

the overall character of existing development.



The proposed amendments will not change the function of the technical standards of the zoning
ordinance.

The amendments are minor and they will improve the consistency and clarity of existing City code
sections.

B. An ordinance has been prepared for Council consideration to change the following sections of the
City’s zoning regulations.

1.

Section 21A.28.040 Table of Permitted & Conditional Uses for Manufacturing Districts
-Maximum Lot Size

This change would eliminate the requirement that institutional uses in the Manufacturing zones (M-1
and M-2) have a lot size of no greater than two (2) acres. The regulation is problematic for training
facilities which are classified as schools, such as the proposed Pipe Fitters Union training facility.
Staff can find no rationale for this regulation that would justify the limitation of institutional uses
when other similar or more intensive uses have none.

Sections 21A.06.030 and 2.20.080.A
-Planning Commission Meetings

This amendment would resolve the issue of how many monthly meetings the Planning Commission
is required to hold. Currently, zoning regulations (Section 21A.06.030.E) requires the Commission
to meet at least once a month, whereas another section of the City Code (Section 2.20.080.A L -
Planning Commission) requires two monthly meetings. While the Commission normally meets
twice a month, it is not remarkable if it meets once, due to a holiday or other mitigating factor.
Therefore, it is recommended that the City Code, Chapter 2 — Planning & Zoning Commission,
Section 2.20.080.A be amended to require the Planning Commission to hold a minimum of one
meeting per month.

Section Chapter 21A.04.030
-Certificate of Appropriateness

The current zoning regulations specify that a building permit is required for all construction activity
on a site, unless the Division of Building Services and Licensing states otherwise. (Sec. 21A.04.030)
This amendment clarifies that buildings in historic preservation overlays and landmark sites still
require certificate of appropriateness review even if a building permit is not required. (A certificate
of appropriateness is defined in the zoning regulations as a certification by the Historic Landmark
Commission stating that proposed work on historic property is compatible with the historic character
of the property and of the historic preservation overlay district in which it is located.)

Sections 21A.18.100, 21A.52.090, 21A.54.120, 21A.54.150.0, 21A.58.080.C.6 and
21A.59.070.C.6

-Time Expiration of Approval
Currently, the zoning regulations state that approval of a variance, special exception, conditional use,

planned development, site plan review, or design review expires after 12 months unless a building
permit has been issued. The proposed changes state that approval expires if complete building plans



have not been submitted to the Permits Office within 12 months of the approval, and clarifies that
time extensions require the applicant to demonstrate that no unmitigated impact has occurred on site
in the time since the original approval. The requirement that complete building plans be submitted
rather than a full building permit issued is designed to provide leeway to the applicant as it is not
uncommon for the 12 months expire prior to the issue of a building permit due to a back log of plans
in the Permits Office, or other mitigating circumstance. Changes are proposed to make the
expiration of variances and special exceptions consistent with other approvals such as conditional
uses and planned developments.

The Planning Staff report provides findings for the Zoning Ordinance Section 21 A.50.050 — Standards
for General Amendments. The standards were evaluated in the Planning staff report and considered by
the Planning Commission. (Discussion and findings for the standards are found on pages 3-4 of the
Planning Staff report.)

The City’s Departments and Divisions have reviewed the request. No comments from the applicable
City Departments / Divisions.

The public process included a Planning Division sponsored Open House and written notification of
the Planning Commission hearing to Community Council Chairs and the Planning Division
electronic list serve. Notice was also posted on the City’s website. The Administration’s
paperwork notes there were no comments received at the Open House and Planning Commission public
hearing.

On June 10, 2009, the Planning Commission held a public hearing. The Planning Commission voted to
forward a favorable recommendation to the City Council. No one from the public was present to
comment. The vote was 6 in favor and 1 opposed. Issues discussed at the meeting are summarized
below. (Please refer to the Planning Commission minutes for details.)

1. The Planning Commission discussion focused on the proposed zoning regulation intended to clarify
those buildings in historic preservation overlays and landmark sites require a certificate of
appropriateness review even if a building permit is not required. There are times when a building
permit is not required, but that a certificate of appropriateness is still needed. Example include: Flat
work, tile on a sidewalk, imprinting designs.

2. A Planning Commissioner asked if improvements which required a certificate of appropriateness
were clearly defined. Planning Staff stated other Design Guideline and the Historic Section of the
code give greater detail.

3. People may think they are doing only minor work and thus will not obtain a certificate of
appropriateness. Will they then be cited for a code violation, charged with penalties and forced to
tear out the work? Planning staff state the intent is to prevent historic structure from being impacted
in a negative way.

4. Will people have clear notification of this requirement? Planning staff indicated that notice
indicating the property is in an historic district and regulations may apply before construction could
be undertaken on the property are recorded on the property and would be included in a property title
report.

5. What options are available to protect buildings that are historic and significant, but were not in an
historic district, from demolition? Planning staff indicated that if buildings were not on the local
historic register then the regulations in the City code relating to demolition would apply. Staff also
noted that the proposed Preservation Plan discusses the need to expand the tools that the City uses to
protect those structures.

6. The Commissioner who voted in opposition to the motion stated it was because the proposed
Certificate of Appropriateness zoning regulation would not be enforceable.



MATTERS AT ISSUE /POTENTIAL QUESTIONS FOR THE ADMINISTRATION:

The Council may wish to discuss in further detail the issue raised by the Planning Commission
regarding the proposed zoning regulation intended to clarify that buildings in historic preservation overlays
and landmark sites require a certificate of appropriateness review even if a building permit is not required.
(Please see Item 5.C - Planning Commission minutes in the Administration’s paperwork for details regarding
this issue and Item F under Key Elements in this staff report.)

MASTER PLAN AND POLICY CONSIDERATIONS:

A. The Administration’s paperwork and Planning staff report note the following related to Master Plan and
Policy considerations:

1. The community master plan land use policies generally define neighborhood, community and
regional land use locations and characteristics.

2. They do not specifically address the level of detail that code maintenance addresses.

3. In Salt Lake City, the Zoning Ordinance and Subdivision Ordinance have been the main tools used
to implement the goals and objectives of the adopted land use planning documents.

4. All of the proposed changes to the text, as outlined, are intended to clarify or further advance the
purposes, goals, objectives and policies of the adopted general plan of Salt Lake City.

5. The proposed changes do not alter the various purpose statements included in the Zoning
Ordinance.

6. The proposed amendments will help insure compatibility with the adopted master plans of the
City.

o Additional citywide Master Plan and Policy considerations are provided below.

B. The City’s Strategic Plan and the Futures Commission Report express concepts such as maintaining a
prominent sustainable city, ensuring the City is designed to the highest aesthetic standards and is
pedestrian friendly, convenient, and inviting, but not at the expense of minimizing environmental
stewardship or neighborhood vitality. The Plans emphasize placing a high priority on maintaining and
developing new affordable residential housing in attractive, friendly, safe environments and creating
attractive conditions for business expansion including retention and attraction of large and small
businesses.

C. The Council’s growth policy notes that growth in Salt Lake City will be deemed the most desirable if it
meets the following criteria:

Is aesthetically pleasing;

Contributes to a livable community environment;

Yields no negative net fiscal impact unless an overriding public purpose is served; and

Forestalls negative impacts associated with inactivity.

POONME

CHRONOLOGY:

April 24, 2009 Petition initiated by Mayor Becker.

May 6, 2009 Petition Assigned to Ray Milliner for staff analysis and processing

May 21, 2009 Petition reviewed at a public open house.

June 10, 2009 Planning Commission held public hearing and voted 6-1 to forward a positive
recommendation to the City Council.

June 26, 2009 Ordinance requested from City Attorney’s office.



July 6, 2009 Draft ordinance received from City Attorney’s Office.

cc: David Everitt, Karen Hale, Bianca Shreeve, Lisa Harrison-Smith, Ed Rutan, Lynn Pace, Paul Nielson, Frank
Gray, Mary De La Mare-Schafer, Orion Goff, Les Koch, Larry Butcher, Craig Spangenberg, Wilf
Sommerkorn, Pat Comarell, Cheri Coffey, Joel Paterson, Everett Joyce, City Council Liaisons, Mayors
Liaisons

File Location:  Community and Economic Development Dept., Planning Division, Zoning Text Amendment — Code
Maintenance — Fine-Tuning
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STAFF CONTACTS: Ray Milliner, Principal Planner (801) 535-7645 or
ray.milliner(@slcgov.com

RECOMMENDATION:  That the City Council hold a briefing and schedule a Public

Hearing
DOCUMENT TYPE: Ordinance
BUDGET IMPACT: None

DISCUSSION
Issue Origin

In order to provide further clarity and efficiency in the use and interpretation of the Salt Lake
City Zoning Ordinance, Mayor Ralph Becker initiated a petition on April 27, 2009 to amend the
following sections of the Zoning Ordinance:

1) Maximum Lot Size — Amend the Manufacturing Table of Permitted and Conditional Uses to
delete the maximum lot size for institutional uses in the manufacturing zones.

2) Modify Section 2.20.080A to note that the Planning Commission should meet at least once a
month rather that twice a month.
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4) Clarify in various sections of the Zoning Ordinance that the approval timeframe expires if
complete building plans are not submitted to the Permits Office or a permit issued rather
than based on the issuance of a building permit and the start of construction.

Analysis

From time to time, staff encounters issues or problems with the code that require clarification or
modification. These revisions are generally classified as “fine tuning” and are intended to clarify
the intent of the ordinance, but not to substantially alter it. Previous ordinance adjustments were
processed in 1995, 1999, 2004 and 2008. The following is a short synopsis of the changes
proposed:

1) Maximum Lot Size — This change would eliminate the requirement that institutional uses in
the Manufacturing zones (M-1 and M-2) have a lot size of no greater than two (2) acres.
The regulation is problematic for training facilities which are classified as schools, such as
the proposed Pipe Fitters Union training facility. Staff can find no rationale for this
regulation that would justify the limitation of institutional uses when other similar or more
intensive uses have none.

Affected Section: Section 21A.28.040 Table of Permitted and Conditional Uses for
Manufacturing Districts

2) Planning Commission Meetings — This amendment would resolve the issue of how many
monthly meetings the Planning Commission is required to hold. Currently, Section
21A.06.030.E requires the Commission to meet at least once a month, whereas Section
2.20.080.A of the City Code requires two monthly meetings. While the Commission
normally meets twice a month, it is not remarkable if it meets once, due to a holiday or other
mitigating factor. Therefore it is recommended that Section 2.20.080.A of the City Code be
amended to require a minimum of one meeting per month.

Affected Sections: 21A.06.030 and 2.20.080.A

3) Certificate of Appropriateness — Chapter 21 A.04.030 establishes that a building permit is
required for all construction activity on a site, unless the Division of Building Services and
Licensing states otherwise. This amendment clarifies that buildings in historic preservation
overlays and landmark sites still require certificate of appropriateness review even if a
building permit is not required.

Affected Sections: Chapter 21A.04.030

4) Time Expiration of Approval — Currently the ordinance states that an approval of a variance,
special exception, conditional use, planned development, site plan review, or design review
expires after 12 months unless a building permit has been issued. The proposed changes
state that the approval expires if complete building plans have not been submitted to the
Permits Office within 12 months of the approval, and clarifies language relating to
extensions, by requiring applicants to demonstrate that no unmitigated impact has occurred
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