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RECOMMENDATION: That the City Council hold a briefing and schedule a Public

Hearing
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DISCUSSION:

Issue Origin: The Salt Lake City Planning Commission requested the Planning Division to
review the appropriateness of amending the Salt Lake City Code as it applies to residential
condominium conversions. The City had experienced an increase in requests for approval of
conversions of existing residential apartment buildings to condominiums, and there had been
concerns expressed by staff and the community about this activity. Staff was directed to
research and address the following:

e Clearly define “condominium;”

e Determine what issues are currently being viewed as problematic;

e Determine what mitigating trends might be occurring; and

e Opine as to whether or not the City has a pending problem.
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o If there is/are a problem(s), identify it/them and recommend a course of action .
o If there is not a problem, explicitly identify upon what that determination is based.

Analysis: In developing a response to the Planning Commission, the Planning Staff has
identified the following issues:

Issues

Clearly define “condominium”
Is conversion used to avoid:

o City regulations that deal with apartment licensing and inspections?

o Minimal life safety and fire code?

o Physical improvements?
Are condominiums sublet, negating community benefit of ownership?
Is the existing apartment building suitable for condominium ownership conversion?
City is unable to enforce minor and substandard housing conditions in condominium
rental units
Potential for lower quality rental market
Public safety issues with existing condo “loophole” on inspection requirements
“Nuisance issues” Apartments v. Condominiums

Zoning

Oversight for exterior building and site improvements:
o Landscaping
o Exterior repairs
o Improvements to common areas
Analysis of parking:
o Surfacing
o Control curbs
o Number of existing parking stalls
o Standard for number of parking stalls
o Additional parking stalls
o Alternative parking solutions
Conversion not a “Change of Use”
Land use types

Building

Compliance with the Salt Lake City Existing Residential Housing Code
Structural integrity

Exterior building standards/condition

Interior building standards

Space and occupancy standards

Light and ventilation standards

Heating standards

Sanitation standards

Protection from the elements
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Safe and sanitary maintenance

Fire safety-egress standards

Installation of smoke detector system

Common halls equipped with general automatic detection system with capability to send
signal to remote stations

Fire sprinkler systems in buildings with more than 3 units

Compliance with chapter 18.96.050 (Fit Premises) Property Owner to Maintain the
Premises and Each Dwelling Unit

e Exit Door(s) with panic hardware with occupant load of 50 or more

Seismic upgrading

Staff has not identified any issues with condominium approvals for new construction or for
conversions from a non-residential use to a residential use in existing buildings, as these
situations require compliance with and are reviewed in accordance with current zoning and
buildings codes.

Condominium approval has traditionally been considered in City policy as a basic property
ownership right and is not a separate land use by itself. The City has approved every requested
condominium project. However, there is new concern among city regulatory staff that some of
the old longstanding apartment buildings are being converted to condominium ownership as a
way to avoid certain City regulations that deal with apartment licensing and inspections and/or to
avoid minimal life safety and fire code requirements and physical improvements to existing
apartment buildings.

Under condominium ownership, the units may continue to be rented and not sold to individuals,
or the units may be sold to speculators or investors in blocks of units, who then continue to rent
the properties often without coordinated management. When this occurs, not only are the City
licensing, inspection, and life/safety regulations skirted, the City and neighborhoods fail to
realize one of the potential benefits of condominium ownership, having owner occupants that are
more likely to get involved in community affairs or neighborhood interests, and owners that will
take better care of the physical appearance of the properties. Therefore, perhaps not all existing
apartment building are suitable for condominium ownership conversion, and it may no longer be
in the City’s best interest to facilitate all condominium conversions.

“Change of Use”
Some community members have argued that the condominium conversion process qualifies the

building to be subject to the current provisions of building and zoning codes as required by a
“change of use”.

The Salt Lake City Zoning Ordinance defines a “Change of Use” as;

The replacement of an existing use by a new use, or a change in the nature of an
existing use which does not increase the size, occupancy, or site requirements. A
change of ownership, tenancy, name or management, or a change in product or
service within the same use classification where the previous nature of the use, line of
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business, or other function is substantially unchanged is not a change of use. (See also
definition of Land Use Type (Similar Land Use Type).

The adopted building code requires an existing building to meet current standards base on
changes of occupancy which is defined in the International Building Code (IBC) as:

Change of Occupancy: no change shall be made in the use or occupancy of any
building that would place the building in a different division of the same group of
occupancy or in a different group of occupancies, unless such building is made to
comply with the requirements of this code for such division or group of occupancy.
Subject to the approval of the building official, the use or occupancy of existing
buildings shall be permitted to be changed and the building is allowed to be occupied
for purposes in other groups without conforming to all the requirements of this code
for those groups, provided the new or proposed use is less hazardous, based on life
and fire risk, than the existing use.

It has been determined by the City that the condominium conversion process is not a “change of
use” or a “change of occupancy.” The conversion process simply reflects a change in ownership
and as such is not subject to the requirements of a “change of use” or a “change of occupancy”.
The City may require additional repairs, compliance, and improvements as part of the
Condominium Conversion process. These additional requirements are reflected in the current
ordinance and identified concerns are addressed in the proposed changes.

Proposed Ordinance Amendments
There are many benefits to the proposed amendments which include:

e The clarification of duties for the Planning Official gives the City greater control over the
common area amenities of the property ensuring compliance with the existing code and
the ability to require improvements when deemed necessary (see Section 1 of the proposed
ordinance).

e The “change of use” argument has absorbed a great deal of staff and community time in
debate. This clarification should close that debate. It is important to make reference to the
process and requirements of the condominium conversion process should someone want to
know more about this issue (see Section 2 of the proposed ordinance).

e Incorporating the elements of the Existing Residential Housing Code into the required
building report ensures compliance and demonstrates a specific review of the property
conditions (see Section 3, and Section 4 of the proposed ordinance).

e The amendment to the Existing Residential Housing Code, striking the condominium
exemption from inspection and enforcement, ensures that Housing and Zoning officers
may inspect complaints from tenants should the landlord fail to address them (see Section
6 of the proposed ordinance).

Existing Ordinance
The condominium conversion ordinance lacks some specifics which have been identified by staff
and communicated to the City by the public, the proposed amendment addresses those concerns.
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Department Comments

Public Utilities comments submitted by Jason Brown:
If the property is required to install a fire sprinkler system, then a fire line petition and
connection fee must be completed and paid. In addition, if they property has never paid
sewer connection fees then they must also pay the fee of $545 per unit.

Engineering comments submitted by Scott Weiler:
Engineering doesn't have any comments directly affecting the proposed amendment. Please
keep in mind though, that condominiums are defined in the City Code (20.08.300) as
subdivisions and as such, they are subject to a Subdivision Improvement Construction
Agreement if the required infrastructure warrants it. The infrastructure can include utilities,
streets, street lighting, sidewalk, driveways on private property that serve a local
neighborhood or community need, etc.
There are no known unresolved problems or concerns raised as a part of the public input
process.

Master Plan Considerations: The community master plan residential policies generally establish
goals which aim to preserve existing residential opportunities, encourage providing a variety of
housing types, sizes and prices in the community as a whole, and encourage compliance with
existing housing codes. The Salt Lake City Community Housing Plan encourages homeowner
options allowing for equity-building alternatives such as condominiums, co-ops, co-housing,
mutual housing and other models. The Housing Plan stresses the need for affordable housing
stock and the maintenance, restoration and preservation of our existing housing stock. The
proposed text amendments provide additional refinement of the regulations of the City’s policies
by providing greater detailed regulations. Strengthen the role of the administrative review in
order to identify site specific needs and are consistent with the goals and policies of the Salt Lake
City Community Housing Plan. Additionally the changes made to incorporate the requirements
of the Salt Lake City Existing Residential Housing Code meets the policy goals of meeting
housing quality and safety, and permitting inspections of tenant occupied units by City apartment
inspectors.

PUBLIC PROCESS:

An Open House was held October 16, 2008. There was one attendee for this meeting. No
comments were submitted.

The Housing Advisory and Appeals Board (HAAB) was briefed on the issue November 17,
2008. The Board forwarded a motion recommending approval of the petition.

The Planning Commission held an issues only public hearing on December 10, 2008. Issues rose
at the public hearing included requiring fire suppression systems on conversions with three or
more units, this condition would require an amendment to the State Building Code, and is not
included at this time.
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The Planning Commission held a public hearing on January 28, 2009. The vote was unanimous
in favor of forwarding a positive recommendation to the City Council. There was some
discussion about the change of use issues that have been raised throughout this process. The
general consensus appears to be that this petition addresses the needs expressed.

RELEVANT ORDINANCES:

Amendments to the Zoning Ordinance and Maps are authorized under Section 21A.50 of the Salt
Lake City Zoning Ordinance, as detailed in Section 21A.50.050: "A decision to amend the text
of this title or the zoning map by general amendment is a matter committed to the legislative
discretion of the City Council and is not controlled by any one standard." It does, however, list
five standards, which should be analyzed prior to rezoning property (Section 21A.50.050 A-E).
The five standards are discussed in detail starting on page 5 of the Planning Commission Staff
Report (see Attachment 5b).
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