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REQUEST 
The applicant, Roger M. Jacobsen, is requesting a variance from the Board of 
Adjustment to reduce the side yard setback requirement from 10 feet to 1 foot.    
The request would enable the construction of a single car garage behind a historic 
home in the Capitol Hill Historic District.  

STAFF RECOMMENDATION 
Staff recommends that the Board of Adjustment review the proposed variance for a 
reduction in the side yard setback, conduct a public hearing and approve the request 
pursuant to the analysis, findings of fact and conditions of approval in this staff 
report.   
 
Findings of Fact  
 

1. The site is in the Special Development Pattern Residential (SR-1A) zone.  
2. The purpose of the SR-1A zone is, “to maintain the unique character of 

older predominantly low density neighborhoods.” 
3. The applicant is proposing a garage that encroaches into the side yard 

setback.  
4. The lot is shaped like a polygon. 
5. The polygon shape is a hardship preventing construction of a garage located 

entirely in the rear yard setback.   
6. The topography of the Capitol Hill area is a special circumstance where lot 

sizes and shapes are different.  
7. The garage design was approved by the Historic Landmark Commission on 

June 7, 2007.  The Commission forwarded a positive recommendation to 
the Board for the variance.  

 
Conditions of Approval 
 

1. Prior to the commencement of construction, the applicant shall receive all 
necessary City approvals.   

2. The side yard setback for the garage is reduced from 10 feet to 1 foot on the 
south side of the lot. 

3. No additional encroachments are allowed.   
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Vicinity Map 
 

 
 
 
 
 

Background 
On October 14, 2008 Roger M. Jacobsen submitted a complete application for a variance to the side yard 
setback requirement for a single car garage adjacent to a historic home.  The house is in the Capitol Hill 
Historic District, and is vacant.  The applicant plans to renovate the home, and build the garage on the south 
west corner of the property.   
 
Section 21A.36.020B of the Zoning Ordinance allows accessory buildings to encroach into the rear yard setback 
up to 1 foot from the property line, but not into the side yard setback.  The front corner of the proposed garage 
encroaches into the side yard setback, violating the ordinance.  Therefore, the applicant is requesting that the 
Board grant a variance for that area.   
 
The vacant home has a 4 foot side yard setback on the north side and 12 feet on the south.  Access is from Wall 
Street.  All utilities and necessary services are readily available.  All other Ordinance requirements including 
height, rear yard setback, and lot coverage are met.     
 
On June 7, 2007 the Historic Landmark Commission reviewed and approved a Historic Design Guideline 
Review application for an addition to the rear of the home and for the garage.  At the meeting, the encroachment 
was discussed, and the Commission made the following motion: 

Property 

SR-1A Zone  
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“The Historic Landmarks Commission forwards a positive recommendation the Board of Adjustment to 
approve a variance relating to building location of the detached garage in the side yard because the 
proposed design for the house is compatible with the area and fits in well to the layout of the property” 
(minutes from the meeting are attached as exhibit D).    

 
Adjacent are single family homes on the north, south and west.  The home on the south faces 600 North and is 
approximately 30 feet from the proposed garage site.  The home on the west is approximately 40 feet away from 
the garage.  This distance will significantly mitigate any negative impacts of the garage on adjacent properties.  

Comments 
At the date of this writing no public comments have been received.  

Project Review 
This project was reviewed by the Planning staff at its project review meeting on October 30, 2008.  At that 
meeting the impacts of the garage on adjacent neighbors was discussed, and project compliance with applicable 
standards of review.  It was determined that a positive recommendation would be appropriate for the project.   

Analysis 
The standards required for granting a variance are set forth in Utah Code 10-9-707 and Salt Lake City Code 
21A.18.060.  If the Board finds that these criteria are met, then it may grant the variance to reduce the required 
side yard setback to accommodate the proposed garage.  
 
Standard 1:  Does literal enforcement of the Zoning Ordinance cause an unreasonable hardship for the 
Applicant that is not necessary to carry out the general purpose of the Zoning Ordinance? 
 
Section 21A.18.060B provides direction to the Board of Adjustment in determining an unreasonable hardship. 
Section 21A.18.060B(1) states: 
 
The alleged hardship is related to the size, shape or topography of the property for which the variance is sought: 
 
Analysis:  The hardship for which the variance is sought is related to the narrow polygon shaped lot.  This 
shape creates a circumstance that makes it difficult to build the garage on the property and keep the structure 
entirely out of the side yard setback.  In order to keep the building entirely within the rear setback, the garage 
would need to have a polygon shaped footprint.  Moving the garage toward the middle of the lot outside of the 
side yard setback is not possible because the lot is too narrow.       
   
Section 21A.18.060B(2) states: 
 
The alleged hardship comes from circumstances peculiar to the property, not from conditions that are general to 
the neighborhood: 
 
Analysis: The Capitol Hill area is unique in that there is no uniform configuration of the surrounding lots and 
properties each lot is unique.  The polygon configuration is a peculiar circumstance that limits applicant options 
for redesign and modifications to the garage.  If the applicant removed the encroaching corner, the garage 
would be too small to accommodate an automobile.  If the applicant moved the garage to the side, or rotated it, 
there would be no access because the existing home would be in the way.   
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Standard 2:  Are there special circumstances attached to the property that do not generally apply to 
other properties in the same district? 
 
Section 21A.18.060D provides direction to the Board of Adjustment in determining whether or not there are 
special circumstances attached to the property. Section 21A.18.060D(1) states: 
 
The special circumstances relate to the alleged hardship. 
 
Analysis:  The special circumstances attached to the property are the unique shape of the lot combined with the 
narrowness of the property, and the inability of the applicant to build the garage, while keeping it out side of the 
minimum side yard setback.   
 
Section 21A.18.060D(2) states: 
 
The special circumstances deprive the property of privileges granted to other properties in the same zoning 
district. 
 
Analysis:  Because of the polygon shape of the lot, the applicant would be denied the privilege of having a 
garage on his property.  Other properties in the area have garages of a similar size, shape and location.      
 
Standard 3:  Is granting the variance essential to the enjoyment of a substantial property right possessed 
by other properties in the same district? 
 
Analysis: Staff has conducted an informal survey of the surrounding area, and found that a majority of the 
homes have an on site garage.  Many of these garages are non-complying structures with varying degrees of 
compliance with the Zoning Ordinance.  
 
Standard 4: Will the variance substantially affect the general plan or be contrary to the public interest? 
 
Analysis: The variance would allow the applicant to build a garage that encroaches into the site yard setback.  
There is no evidence that this will substantially affect the general plan. The garage was reviewed by the Historic 
Landmark Commission for compliance with the Capitol Hill Design Guidelines and found that it meets them.     
At the time of this writing, staff has received no input from adjacent property owners indicating the project is 
contrary to public interest.  
 
Standard 5:  Is the spirit of the Zoning Ordinance observed and substantial justice done? 
 
Section 21A.24.150 of the SLC Zoning Ordinance states that one of the purposes of the SR-1A zone is to 
maintain the unique character of older predominantly low density neighborhoods that display a variety of yards, 
lot sizes and bulk characteristics.  Staff finds that granting the variance would be consistent with the purpose of 
the SR-1A zone because the building has been found to be compatible with the character and design of the 
surrounding neighborhood by the Historic Landmark Commission.  Further, the building has been reviewed by 
staff for compliance with all other applicable Zoning Ordinance standards and found that it meets the height, 
footprint, and lot coverage standards.      
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EXHIBIT A: SITE PLAN 
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EXHIBIT B: ELEVATIONS 
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EXHIBIT C: HLC MINUTES 
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