BOARD OF ADJUSTMENT STAFF REPORT

PLNAPP2009-00304

Major Street Pet Mortuary

Appeal of Administrative Decision Denittiart of Copmunitrand
1727 South Major Street Economic Development

April 20, 2009

Planning and Zoning Division

Applicant
Jake Tate, representing property
owner Even Properties, LLC

Master Plan Designation
Central City Master Plan
Medium Residential/Mixed Use
(10-50 dwelling units per acre)

Council District
Council District 5, Jill
Remington Love

Lot Size
13,503 square feet

Land Use Regulations

Salt Lake City Code:
Section 21A.12.050
Section 21A.26.080
Section 21A.62

Notice

The agenda was published on
April 6, 2009 and posted on the
City and State’s websites. The
agenda was mailed to property
owners within 450 feet on April
6, 2009. The property was
posted on April 6, 2009.

Attachments

A. Application Materials

B. Zoning Administrator
Interpretation Letter

C. Previous
Administrative
Interpretation relating
to a pet funeral home

Request

The applicant is appealing the Zoning Administrator’s decision that a crematory is not an
allowed use in the CC Corridor Commercial zoning district. The Board of Adjustment is the
appeal authority for this type of administrative decision.

Potential Motions

Uphold the Administrative Interpretation

From the evidence and testimony presented and pursuant to the information submitted, 1 move
that the Board uphold the Zoning Administrator interpretation that a funeral home does not
include the act of cremation and that a pet funeral home with a pet crematory is prohibited in
the CC Zoning District because:

1. The use interpretation does not comply with standard A: Any use defined in part V1.
chapter 21A.62 of this title, shall be interpreted as defined;

2. The use interpretation does not comply with standard B: Any use specifically listed
without a "P" or "C" designated in the table of permitted and conditional uses for a
district shall not be allowed in that zoning district.

Overturn the Administrative Interpretation

From the evidence and testimony presented and pursuant to the information submitted, | move
that the Board overturn the Zoning Administrator interpretation that a funeral home does not
include the act of cremation and that a pet funeral home with a pet crematory is prohibited in
the CC Zoning District because:

1. The use interpretation complies with standard A: Any use defined in part VI, chapter
21A.62 of this title, shall be interpreted as defined;

2. The use interpretation complies with standard B: Any use specifically listed without a
"P" or "C" designated in the table of permitted and conditional uses for a district shall
not be allowed in that zoning district.

3. The use interpretation complies with standard C: No use interpretation shall allow a
proposed use in a district unless evidence is presented demonstrating that the proposed
use will comply with the development standards established for that particular district.

4. The use interpretation complies with standard D: No use interpretation shall allow any
use in a particular district unless such use is substantially similar to the uses allowed in
that district and is more similar to such uses than to uses allowed in a less restrictive
district.

5. The use interpretation complies with standard E: If the proposed use is most similar to
a conditional use authorized in the district in which it is proposed to be located. any
use interpretation allowing such use shall require that it may be approved only as a
conditional use pursuant to part v. chapter 21A.54 of this title.

6. The use interpretation complies with standard F: No use interpretation shall permit the
establishment of any use that would be inconsistent with the statement of purpose of
that zoning district.




Vicinity Map

Analysis

BACKGROUND

On January 27, 2009 the applicant submitted a request for an administrative interpretation to operate a pet
funeral home and crematory from the subject property. The applicant was directed to go through this route
because a crematory is not listed as a permitted or conditional use in the CC zoning district. After reviewing the
proposal and a previous administrative interpretation, the Planning Division drafted an administrative
interpretation for review by the Interpretation Review Team. The IRT consists of representatives from
Community and Economic Development Department, Attorney’s Office, Building Services Division and
Planning Division. The IRT approved the draft version of the administrative interpretation.

On February 12, 2009 the Zoning Administrator made an administrative interpretation regarding a funeral home
for pets and whether or not a crematory was an accessory use to a funeral home. The decision was based on
several definitions within the zoning ordinance, including the definition of mortuary, pet cemetery and
cemetery. The definition of mortuary states that it is a place where the dead are prepared for burial or
cremation. The only mention of a crematory is within the definition of a cemetery, where crematories are
allowed when operated in conjunction with and within the boundaries of a cemetery. A pet cemetery is listed in
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